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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 169-177, 180-187 and 190-197 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Herz et al (6,088,722) in view Alexander et al 
(6,177,931). 

As to claims 169 and 170, Herz discloses system and method for scheduling 
broadcast of and access to video programs and other data using customer profiles and 
further discloses a set-top box for profiling ITV users and a method for profiling ITV 
users, comprising: 

A memory (col.46, lines 56-59) for providing an interactions database; and a 
processor (906, col.46, lines 46-59) coupled to the memory, the processor configured 
to: 

Gathering user-related profile data (TV programs and advertisements) by 
monitoring interactions between an ITV user and an ITV to extract data received at the 
ITV, data transmitted by the user from the ITV and interactions between the user and 
the ITV; storing the gathered user-related profile data in an interaction database; 
periodically retrieving the gathered user-related profile data in the interaction database; 
building a profile associated with the user of the ITV based on retrieving the gathered 
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user-related profile data in the interaction database and data in a local categorized 
program database and identifying program(s) watched by the user (figs. 1-11, abstract, 
col.5, lines 30-59, col. 10, lines 15-30, col. 12, lines 7-25, col. 13, line 42-col.14, line 23, 
col.26, lines 38-53, col.27, lines 39-61 and col.30, line 18-col.31, line 30). 

Presenting programming recommendations in an interactive program guide 
presenting programs to reflect a predicted interest of the user based on the profile 
associated with the user (col. 10, lines 15-30, col. 12, lines 7-25, col. 13, line 42-col.14, 
line 23, col.26, lines 38-53, col.27, lines 39-61 and col.30, line 18-col.31, line 30). Herz 
further discloses passive monitoring to gathers a user profile, i.e., "without direct 
interaction by the user" (col.27, line 40-61 and col.30, line 17-col.34, line 14), which 
meets claim limitations "...wherein the user profile includes affinity and confidence 
measures for programs... " further discloses gathering information on the Internet 
and other networks (col.52, lines 40-49). 

Herz does not clearly teach, presenting programming recommendations in an 
interactive PG, presenting programs rearranged to reflect a predicted interest of the 
user based on the profile associated with the user 

In analogous art, Alexander teaches systems and methods for displaying TV 
programs, video, ads information, etc., and further presenting programming 
recommendations in an interactive PG, presenting programs rearranged to reflect a 
predicted interest of the user based on the profile associated with the user (figs. 1-9, 
col. 3, line 21-col.4, line 27, col.5, line 56-col.7, line 45, col. 14, line48-col.15, line 1+ and 
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col. 30, line 45-col.31 , line 1 +), note further that Alexander further discloses 
gathering profile information as the interacts to various websites. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system of Herz with the teaching of Alexander to 
provide various kinds of guide arrangements based on the user's preferences or profile. 

As to claim 171 , Herz further discloses where the gathering user-related profile 
data further comprises identifying demographic information associated with the user 
(col. 12, lines 7-25 and col.35, lines 17-29). 

As to claim 172, Herz further discloses where the gathering user-related profile 
data further comprises identifying psychographic information (col. 12, lines 7-25 and 
col.35, lines 17-29). 

Claim 173 is met as previously discussed with respect to claim 169. 

Claim 174 is met as previously discussed with respect to claim 169. 

As to claim 175, Herz further discloses where the building a profile associated with 
the user of the ITV based on the gathered user-related profile data in the interaction 
database and data in a local categorized program database further comprises 
combining the profiles of the programs viewed by the user to the developed profile of 
the user using an averaging algorithm (col. 10, lines 15-30, col. 12, lines 7-25, col. 13, line 
42-COI.14, line 23, col.26, lines 38-53, col.27, lines 39-61 and col.30, line 18-col.31, line 
30). 

Claim 176 is met as previously discussed with respect to claim 169. 
Claim 177 is met as previously discussed with respect to claim 169. 
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As to claims 1 80 and 1 81 , tlie claimed "A set-top box. . . ." is composed of the same 
structural elements that were discussed with respect to the rejection of claims 169-170. 

Claim 182 is met as previously discussed with respect to claim 171 . 

Claim 183 is met as previously discussed with respect to claim 172. 

Claim 184 is met as previously discussed with respect to claim 169. 

Claim 185 is met as previously discussed with respect to claim 169. 

Claim 186 is met as previously discussed with respect to claim 175. 

Claim 187 is met as previously discussed with respect to claim 169. 

As to claims 1 90-1 91 , the claimed "A computer readable medium including 
executable instructions...." is composed of the same structural elements that were 
discussed with respect to the rejection of claims 169-170. 

Claim 192 is met as previously discussed with respect to claim 171 . 

Claim 193 is met as previously discussed with respect to claim 172. 

Claim 194 is met as previously discussed with respect to claim 169. 

Claim 195 is met as previously discussed with respect to claim 169. 

Claim 196 is met as previously discussed with respect to claim 175. 

Claim 197 is met as previously discussed with respect to claim 169. 

3. Claims 178-179, 188-189 and 198-199 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Herz et al (6,088,722) in view Alexander et al 
(6,177,931) as applied to claims 169, 180 and 190 above and further in viewof Gerace 
(5,848,396). 
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As to claim 178, Herz as modified by Alexander teaches the database being 
stored at the headend (col. 48, II. 37-51), wherein the database associates a plurality of 
programs with content associated profile information of viewers (col. 25, II .45-64, fig. 
1), but silent as to associating a plurality of URLs having content determined to match 
with the profile associated with the user of the ITV. 

However, Gerace teaches building a profile and receiving a URL of the 
previously viewed web page and storing cookies and transmitting advertisements with 
contain URL for the advertisers depending on the selected programming (col. 6, II. 48- 
52; col. 13-14, 11.36-3). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system of Herz and Alexander, Yuen and 
Alexander by using web-sites (URLs) as user requested information as taught by 
Gerace in order to provide targeted marketing to the user (Gerace: col. 2, II .30-34). 

Regarding claim 179, Herz as modified by Alexander and Gerace are silent as to 
Web site rating service. However, Official Notice is taken that the use of a Web site 
rating service is well known. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Herz as modified by Alexander and Gerace by 
using a web site rating service in order to accurately determine the content of the web- 
sites frequented by the user, thereby acquiring more detailed information of the user to 
better target the user with relevant programming and information. 

Claims 188-189 are met as previously discussed with respect to claims 178-179. 
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Claims 198-199 are met as previously discussed with respect to claims 178-179. 

Response to Arguments 

4. Applicant's arguments with respect to claims 1 69-1 99 have been 
considered but are moot in view of the new ground(s) of rejection. The amendment to 
the claims necessitated the new ground(s) of rejection discussed above. This office 
action is made final. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Williams et al (5,945,988) disclose method and apparatus for automatically 
determining and dynamically updating user preferences in an entertainment system. 

6. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See 
MPEP § 706.07(a). Applicant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

7. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to ANNAN Q. SHANG whose telephone number is 
(571)272-7355. The examiner can normally be reached on 700am-400pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher S. Kelley can be reached on 571-272-7331. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from 
a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Annan Q Shang/ 
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